
CITY OF ABERDEEN

PLANNING COMMISSION MEETING

MINUTES

Wednesday, August 11, 2010

A meeting of the Aberdeen Planning Commission was called to order at 7:00 p.m., August 11, 2010, in the Council Chambers by Chairman Swisher.

MEMBERS PRESENT:
Chairman Swisher, Commissioners Braerman, Kosko, Preston, and Tout.


OTHERS PRESENT:

Councilwoman Sandra Landbeck, City Council liaison     

                                                            Phyllis Grover, Director of Planning & Community    

                                                                 Development                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Gil Jones, Acting Recording Secretary

The minutes for the June 9, 2010, meeting were approved with minor corrections.

            AGENDA ITEMS:

1. Petition for Annexation of Aberdeen Technology Campus LLC                                   

                  Location: Southwest side of Maryland Route 22 at Aldino-Stepney Road.

Representative: Brad Stover, attorney, Gessner, Snee, Mahoney, & Lutche.

Mrs. Grover called the Commission’s attention to a letter received today from residents interested in being part of this annexation into the City. 

Mr. Stover indicated he had been before the Commission last month and that concerns were expressed at that time regarding contiguity to the current City boundary and annexation by way of the Ferguson “pipe stem” lot. Mr. Stark, the City Attorney, had given his opinion at that time and Councilwoman Landbeck felt the City Council would have concerns over such an annexation. Mr. Stover said he went to each home along that section of Route 22 to relate information concerning the annexation petition and asked if they would be interested in joining said petition. His client followed up with some of those folks. Due to questions from some of those approached concerning taxes and water and sewer connection fees, the amended petition was not formally submitted for consideration until last Friday, beyond the 30-day deadline for scheduling before the Commission. Therefore, Mr. Stover’s appearance tonight is primarily for informational purposes.

Due to some outstanding issues and misunderstandings among some of the folks on Route 22, Mr. Stover’s client is asking for a special meeting of the Commission to discuss this annexation, or, failing that, to be on the September agenda. He believes that by that time they would have answers to all the outstanding questions, as well as clarification of the contiguity issue. 

Mrs. Grover indicated that a meeting was held in July at Aberdeen City Hall with the developer and representatives from the City of Aberdeen, State Highway Administration (SHA), Harford County Departments of Public Works and Planning, and the traffic consultant. Written comments were received from the County; the City is still awaiting those from SHA. Mrs. Grover asked that Mr. Snee come to the next Planning Commission meeting to address these comments and any improvements needed at Route 22 and Aldino-Stepney Road. 

Mrs. Kosko asked if there were any minutes from that July City Hall meeting. Mrs. Grover said there is no formal record, but she does have a list of attendees and discussion topics. Mrs. Grover said she would provide a copy of the Harford County comments and a summary of the meeting. Mrs. Kosko felt this would be helpful in order for the Commission to have as much information as possible. 

Mrs. Kosko asked Mr. Stover for a description of the differences between the original annexation petition and the revised one. Mr. Stover referred to Exhibit C-2 in the amended petition package prepared by Morris & Ritchie Associates (MRA). The initial petition included the Aberdeen Technology Campus and the Ferguson “T” right-of-way (ROW). The added properties are Lots 9 and 10 (the Bilka property) and Lots 11 and 12 (the Wilder property). In response to Mrs. Grover’s request, Mr. Stover indicated that he, his client, MRA, and the traffic consultant would all be at the next Commission meeting. 

Ms. Preston asked Mr. Stover which neighbors along Route 22 were contacted regarding this petition. Mr. Stover referred to a chart he prepared that outlined who was contacted, how they were contacted, and what their level of interest was (or wasn’t). Ms. Preston asked the nature of the conversation and how the parties were approached. Mr. Stover said it was very benign, that he told them he represented the owners across the street and they were interested in annexing into the City. He related that the City asked the attorneys to contact the neighbors and let them know what was going on. Mr. Stover gave the neighbors his contact information and asked if they were interested in joining the petition and/or if they had any questions. Some gave a flat no to joining, others asked about prospective zoning, property taxes, how they would get public water and sewer, the cost of such utilities, and if there were any costs in joining the annexation petition. As a result of some of those deliberations by the individual property owners, the amended petition could not be delivered until last Friday. 

Councilwoman Landbeck indicated that since the Swearingens have said they want to come in, and the owners of Lot 13 have also expressed an interest, she would want to have as many property holders come in on this petition as wish to. Mr. Stover said this is one of the biggest reasons why his client wishes to postpone consideration and come back to the Commission when all information is gathered and questions are answered, especially concerning extension of water and sewer service. 

Mr. Swisher expressed concern over a single access into the prospective campus off Route 22 and feels there should be another entrance off Aldino-Stepney Road. He feels this is a safety issue, in light of the number of cars expected to use this campus, and that Route 22 will only get busier. Mr. Swisher feels the petition does not have to refer to annexation of a part of Route 22 itself, that inclusion of the properties across Route 22 is sufficient since the rear of those lots already adjoin the City boundary. 

Mr. Swisher feels that since the intent for the Aberdeen Technology Campus is office space, this property should be considered for zoning as an Office/Research/Educational (ORE) district. In addition, if the Route 22 residences are annexed, they will be abutting the boundary of Presbyterian Homes (Pres Homes). He wants to make sure there is a good transition between these residences and the Pres Homes property, therefore he would like to see those Route 22 properties annexed under Agricultural zoning, which is the current County designation. If those properties were considered for commercial development some time in the future, the City would have the flexibility to see what is being proposed and can determine the new zoning approach at that time. 

Mr. Swisher indicated he had visited the area in question and it appears to him that the ROW between Lots 10 and 11 is currently being used to access two, maybe three, homes/parcels behind the properties fronting on Route 22. The second ROW between Lots 15 and 16 seems to service Parcel 400. He feels both of these rights-of-way need to be maintained, that they not be transferred in any way that would cause the rear lots to be closed off. He asked that Mr. Stover check this out.

Councilwoman Landbeck asked Mr. Swisher if Mr. Stark had given his opinion on ownership of the ROW. Mr. Swisher said he had, that, to Mr. Swisher’s understanding, one-half of the ROW goes to Lot 10, the other half to Lot 11. Councilwoman Landbeck also referenced the other ROW for Lots 17 and 18. Mr. Swisher once more urged that all these rights-of-way be looked at carefully as to who has rights to them and access. Mr. Stover said he had walked the one of the rights-of-way and it appears to access the Deller and Stein properties. Further discussion ensued between Messrs. Swisher and Stover over the location and features of this roadway. Mr. Stover indicated there has been an additional misconception that his client is going to do something to effect this ROW. He believes this is a fee simple easement in perpetuity, open to all the users.

Mr. Swisher asked Mr. Stover if he wishes to have a special Commission meeting to address the various outstanding issues. Mr. Stover said yes, if this is feasible. Mr. Swisher suggested August 25. Mrs. Grover will advise the Commission members on a finalized date.

Mr. Swisher took up the issue of the Swearingen letter. In it, the Swearingens express interest in being part of the annexation, but indicate the City has not contacted them about it. Mr. Swisher asked Mrs. Grover who should ask prospective annexation candidates about their interest – the attorney, developer, or the City? Mrs. Grover said the City does not initiate annexations, that the property owner would need to make a formal request. Mr. Stover foresees two potential issues. First, if Lot 13 does not come on board, then an enclave would be created. Second, he would need to know if water and sewer are available to these folks. These are the unknown costs and variables he has no immediate answer for.         

Mr. Swisher suggested contacting others in the area to gauge any additional interest in annexation. He said the Commission would try to meet on August 25, if a quorum exists. Otherwise, this will be put on the September agenda. 

Mrs. Kosko asked that the misconceptions expressed in the Swearingen letter be addressed. Mrs. Grover said she would send them a letter accordingly. 

At this point, the Chairman called for a 5-minute break.   

2. Preliminary Subdivision Plan for Beards Hill Plaza, Lot 9 

Location: Off Beards Hill Road, behind Shop Rite.

Representatives: Jerry Powell and Torey Pierce, Frederick Ward & Associates (FWA), and Howard Klein, Colgate Properties. 

Colgate Properties wishes to subdivide 1.74 acres off Lot 1 to create a separate Lot 9. This lot would be zoned B-3, Highway Commercial District, the same as the current Lot 1. The ultimate use of this lot has not been established, but may be used for office, service, or retail. Middelton Road would be extended as far as the existing 60-foot ROW that the applicant owns. Access would be off Middelton proper, as well as the connection between Middelton and the shopping center. The road would be completed past the entrance to DeMarco Park The owner is willing to build this road extension, under a public works agreement (PWA) with the City, when Lot 9 is ready for a building permit. Public water and sewer are available.

Mrs. Grover read into the record the comments that had been provided to her by the Aberdeen Department of Public Works (DPW) and to Mr. Pierce, to wit: Engineer needs to sign, seal, and date the plan; Addresses needed for Lots 1 through 3 and proposed Lot 9; Provide signature block for the owner(s); DPW prefers the sewer connection be located opposite the (future) Middelton Road lot frontage; Label and show the dimensions of the sewer drainage and utility easement adjacent to (future) Middelton Road; Check wording of Note 4 (“Administrative will…”); Show and label existing 8-inch water main and fire hydrant(s) between the rear of Lot 1 and proposed Lot 9; Grid tics need to be in multiples of 250 feet; The Middleton Road ROW near Route 22 is labeled 50 feet, should be 60 feet; Concrete sidewalks will be required adjacent to Middelton Road (future); Add the following note - “The approval and signing of this plat by the City of Aberdeen in no way guarantees the availability of water or sewer service to the property at the time of development;” Add the following note – “Condition of approval: No building permits shall be issued for any lot whereby that lot’s anticipated flow at the time of building permit application would cause the City’s systems (water and/or sewer) to exceed its rated capacity;” Add the following note – “This project will participate in the City’s inflow and infiltration (I&I) program by treating I&I equal to the projected sewer flows generated by this project;” Provide as-builts of the existing storm water management (SWM) facility adjacent to Route 22 and execute and record a SWM maintenance agreement; Provide a certified water usage calculation; and provide a current fire flow test. 

Mrs. Grover feels an office use here would be nice. She would like to see Middelton extended to the property line, but also acknowledged that this would necessitate the need for a ROW exchange with Middleton Holdings (Joe Salvo). She asked that someone from FWA speak to this in greater detail so the Commission has a good grasp as to what is required in this regard. She would also like to see a sidewalk added from Jiffy Lube to the property line.   

Mr. Tout expressed his understanding that Middelton was to eventually be built through to Beards Hill Road. Mr. Powell highlighted the plan to show the section of the ROW not owned by Colgate. Without this, the road cannot be built. There have been previous discussions of this issue with Middleton Holdings, but no agreement has been reached. 

Mr. Klein said that as a matter of fairness to his family, the cost for extension and connection of Middelton Road increased exponentially when Route 22 was widened and the SWM pond installed. Colgate needs this lot to make an extension of Middelton economically feasible. When a potential user for the lot is found, they are prepared to pay their fair share to arrive at a win-win situation for all.  
Messrs. Swisher, Klein, Pierce, and Powell reviewed the plan and engaged in discussion over various aspects and locations of paved area and grading, where the road can be paved, improvement alternatives, and advantages and disadvantages to various parties. Overall concerns were expressed over the extent of paving close to property lines. Mr. Pierce indicated that if the ROW in question can’t be acquired, the road couldn’t be completed. Mr. Klein reiterated his family is willing to give land toward a resolution; they just need it to make sense to them economically.

Motion by Mrs. Kosko, seconded by Mr. Tout, that the plan be approved, with the incorporation of staff comments. Motion carried unanimously.

Discussion ensued over Mrs. Grover’s comments on the addition to the sidewalk leading from Jiffy Lube. Mr. Pierce indicated the existing sidewalk along Beards Hill Road shown on the plan, that only about 20 feet or so could be added before reaching the next property (owned by Jerry Stancill). Mr. Klein indicated he has no objection to extending the sidewalk.

Mrs. Kosko re-submitted her motion to include Mrs. Grover’s comment to install sidewalks along the back of the property, as part of a public works agreement or permit. A note would also need to be added to the plan; seconded by Ms. Preston. Motion carried unanimously.

         3.  Preliminary Site Plan for a Filling Station, Beards Hill Plaza, Lot 1

              Location: Beards Hill Plaza, off Beards Hill Road (near Wendy’s entrance)

Representatives: Jerry Powell and Torey Pierce, FWA, and Howard Klein, Colgate Properties.

Colgate Properties wishes to build a Gas & Go filling station, without a convenience store, adjacent to the drive aisle behind Wendy’s. This is a permitted use in a B-3 zoning district. The station would take up roughly 15,000 square feet, with 4 bays and 8 pumps. This section of the lot was selected due to there not being much use of that particular area. The station would displace 50 parking spaces. One parking space would be required for this use. There will be no utilities to the site, but there will be a small kiosk for an attendant to accept manual payments. 

Mrs. Grover read into the record the comments from Harford County Emergency Operations concerning the need for address numbers and three 24-hour emergency contact numbers. Mrs. Grover asked if the station would be open 24 hours. Mr. Klein said it would not, that the hours would be somewhere in the neighborhood of 7 a.m. to 9 p.m. Mrs. Grover also read into the record the comments provided to her by the Aberdeen DPW, to wit: Engineer needs to sign, seal, and date the plan; Address needed on the plan for Dunkin’ Donuts; Provide deed reference for existing 20-foot drainage and utility easement opposite this lot; Provide a signature block for the owner(s); Add the following note - “The approval and signing of this plat by the City of Aberdeen in no way guarantees the availability of water or sewer service to the property at the time of development;” Add the following note – “Condition of approval: No building permits shall be issued for any lot whereby that lot’s anticipated flow at the time of building permit application would cause the City’s systems (water and/or sewer) to exceed its rated capacity;” Add the following note – “This project will participate in the City’s I&I program by treating I&I equal to the projected sewer flows generated by this project;” Provide as-builts of the existing SWM facility adjacent to Route 22 and execute and record a SWM maintenance agreement; Provide a certified water usage calculation; Provide a City of Aberdeen signature block; and provide a current fire flow test. 

Mrs. Grover asked that parking requirements for this use be shown on the plan. According to the Development Code, a minimum of 8 spaces is required for this use. Mrs. Grover asked Mr. Powell about handicap parking. Mr. Powell said the lot would be re-striped to more efficiently use the parking space. Mrs. Grover said a revised parking count and layout would be needed, to reflect to re-striping of the lot. 

Mr. Swisher asked what the current parking space dimensions are. Mr. Powell said they average about 9.34 feet by 18 feet. The lot would be re-striped so spaces would be 9 feet wide. While this does not seem like much, a larger number of spaces would be realized due to the overall size of the lot. The handicap parking areas would also be made more efficient. 

Mrs. Grover expressed concern over driver awareness of travel lanes and safety and movement. She has no problem with the proposed use, but is concerned over the location.

Mr. Tout expressed concern over additional traffic on Beards Hill Road and exiting the shopping center at the Wendy’s entrance. He asked if a traffic study had been done. Mr. Powell said it had not. Mr. Pierce believes many of the gas customers will be those already using the shopping center on that trip. Additional discussion ensued over this topic. Mr. Klein opined that the extension of Middelton Road might alleviate some of the Beards Hill Road traffic issues.

Mr. Braerman expressed concern over the location, citing similar traffic issues at the Royal Farm entrance to Target. He suggested moving the station further away from Wendy’s. Mr. Klein said they were trying to utilize the most underutilized part of the lot and eliminate cut-throughs on the lot. However, if the Commission wants it moved, he would entertain that. This location is not etched in stone.

Ms. Preston was also concerned with the location, not the use. She would also prefer a different location, and also feels the customers on site would avail themselves of this service, instead of generating independent trips. 

Mr. Swisher said he doesn’t like where it is and feels it should be moved one aisle over. He also suggested keeping the lot striping as is, in the interest of customer convenience, and providing a bigger kiosk for the attendant. Mr. Klein said if the lot were left as is, it would require a variance. Mr. Swisher felt additional parking could be found in the rear of the Shop Rite, with employees parking back there. Failing that, a variance could be pursued.

Discussion ensued over various aspects of parking, size of spaces, and customer satisfaction. Mr. Powell indicated that without re-striping, the lot would be 44 spaces short of what is required by the Development Code, as shown on the plan.   

Motion by Mrs. Kosko to table this plan and come back with a revised plan to address relocation of the station and parking, seconded by Mr. Tout. Motion passed unanimously. 

4. Other Business                   

Mrs. Grover indicated the Planning Commission meeting for September would need to be moved from the 8th to the 15th. She will send an e-mail to confirm this date change.

Mrs. Grover asked if there were any comments on the draft Water Resource Element of the Comprehensive Plan. None were forthcoming. In order to meet the State deadline, Mr. Swisher would like to meet again in about a week to ten days to review the Comp Plan. Mrs. Grover will arrange such a meeting.       

There being no further business or public comment, the meeting was adjourned at 8:45 p.m.    

_____________________________

Planning Commission Chairman

_____________________________

Recording Secretary

_____________________________

Date of Approval

For a verbatim record of this meeting, reference may be made to the audio recordings, which may be found in the Department of Planning and Community Development, Aberdeen, Maryland.
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