
CITY OF ABERDEEN
PLANNING COMMISSION MEETING
MINUTES

Wednesday, March 17, 2010

A meeting of the Aberdeen Planning Commission was called to order at 7:00 p.m., March 17, 2010, in the Council Chambers by Chairman Swisher.

MEMBERS PRESENT:	Chairman Swisher, Commissioners Braerman, Kosko, Preston, and Schlottman.
	
	OTHERS PRESENT:		Phyllis Grover, Director of Planning & Community    
                                                                 Development                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
Matt Lapinsky, Director of Public Works
Elwood Stark, Esq., City Attorney
Gil Jones, Acting Recording Secretary


The minutes for the February 24, 2010, meeting were approved with minor corrections.


            AGENDA ITEMS:

1. Review Final Subdivision Plats for the Aberdeen Corporate Park                                   
                  Location: Off Middelton Road and Maryland Route 22.

Representative: Amy DiPietro, Morris & Ritchie Associates (MRA). 

Ms. DiPietro indicated these plats would establish public easements and forest conservation areas. It also creates Lot 2 to remove the residential area from the commercial area. Merritt Properties is moving ahead on the development process and will close on the sale of the property next month. 

Mrs. Grover asked that subdivision data for each lot be placed on the plan, as well as addresses, acreage of forest retention and non-tidal wetlands areas, and signature blocks for the bank and surveyor. 

Mr. Lapinsky read into the record the comments that had been sent to Ms. DiPietro, to wit: The owner needs to sign and date the plat, and the surveyor needs to sign, seal, and date the plat. Mr. Lapinsky commended MRA and Merritt Properties for their work on this property. 

Mr. Braerman asked if there would be an access to this project through Burkley Drive and/or Colaine Drive. Ms. DiPietro said no. 

Mr. Swisher pointed out that Lot 2 appears to be all wetlands and asked who owns it. Ms. DiPietro said it is owned by Merritt, and has restrictive covenants and easements protecting those areas. Mrs. Grover indicated Lot 2 fronts on West Bel Air Avenue and has a portion of the non-tidal wetlands and waters of the United States. The wetlands are still part of the lot. 

Mr. Swisher referred to the second map and asked Ms. DiPietro how they would go through the wetlands. Ms. DiPietro indicated this would be done with a culvert and bridge, directing the flow under. Mr. Swisher asked how storm water management would be dealt with. Ms. DiPietro said this would be an underground system. Ms. DiPietro also indicated the State of Maryland has allowed a certain amount of impact upon the wetland area. 

Mr. Swisher opened the floor for public comment. Mr. Robert Phillabaum, 102 Graceford Drive, Aberdeen, indicated there was no opportunity to make public comment when the City Council approved the initial plans. He is concerned that water management is inadequate. He showed pictures taken on March 13 showing the water flow through the area. He had made a statement to the Maryland Department of the Environment (MDE) but has not heard back from them. He asked if the Planning Commission had heard from them. Mr. Swisher said it hadn’t. Mr. Lapinsky felt the water flow will not increase, it may even be less. Mr. Phillabaum felt they are not dealing with water from other sources. He said he has spoken to this issue before on other projects, but nothing has been done. He said he has gotten various answers over time and things are not getting fixed. He feels the City should require that something be done. Mr. Lapinsky indicated to Mr. Swisher that Mr. Phillabaum’s problem is not related to this project and the project does not impact the current situation. Mr. Swisher said he understands the impact of water flow and suggested that Mr. Phillabaum address his comments to the City Council. 

Karen Heavey, 634 West Bel Air Avenue, Aberdeen, pointed out the wetlands on the access road to the property coming in from Middelton Road. She asked if there would be any access from West Bel Air Avenue via Bouzarth Lane. Mr. Swisher said no and reviewed the previous issue of access from Middelton Road, West Bel Air Avenue, and Bouzarth Lane. Mr. Lapinsky indicated Bouzarth Lane does not entirely belong to the City and will not be part of any access.

Motion by Mr. Schlottman, seconded by Ms. Preston, that the plan be approved, contingent on the incorporation of comments from the staff and the Planning Commission. Motion carried unanimously.


2. Review Revised Final Subdivision Plats 1-7 for Eagle’s Rest 
Location: Aldino-Stepney Road.

Representative: Amy DiPietro, MRA. 

Ms. DiPietro indicated previous plats had been recorded showing 133 single-family lots. The revised plats reduce the side yard distance from 7.5 feet to 7 feet. The utility easements will be placed in these areas. The Aberdeen Department of Public Works (DPW) indicated acceptance of this, but requires a 20-foot easement in the side yards of the end lots. 

Mrs. Grover indicated the plats were originally recorded in December 2007, based on plan approval in November 2006. She reiterated the only change is the size of the utility easement. She asked that the term “Zoning Code” be changed to “Development Code.” Signatures will also be needed. Mrs. Grover asked why several different owners were shown. Ms. DiPietro said this was due to some lots being deeded to other developers, therefore it shows various owners on the same lot. 

Mr. Lapinsky read into the record the comments that had been sent to Ms. DiPietro, to wit: All plats need the owner’s signature and the surveyor’s seal and signature; Verify deed references on all plats; Verify Elm Street Communities is the managing member of ESD Eagles Rest LC (Public works agreement has Russell J. Dickens as managing member); Add the following note to all plats - “The approval and signing of this plat by the City of Aberdeen in no way guarantees the availability of water or sewer service to the property at the time of development;” Lot line through Lots 4 through 8 on Plat 2 should be removed; Drainage and utility easement adjacent to Lots 133 and 119 on Plat 3 needs to be 30-feet wide; Stepney LLC should be removed from the signature block on Plats 4, 6, and 7; Drainage and utility easement between Lots 80 and 81 on Plats 4 and 6 needs to be 35-feet wide; ESD Eagles Rest LC signature block is missing from Plats 6 and 7; Easement between Lot 89 and the open space on Plats 6 and 7 needs to total 20 feet (verify 12.5 feet on the open space and 7 feet on Lot 89).

Mr. Braerman asked about water and sewer projections. Ms. DiPietro said the property already has water and sewer, but permits cannot be obtained until a water pumping station is built. Mr. Lapinsky confirmed that water is available.

Mr. Swisher asked if there would be a homeowners association (HOA) established. Ms. DiPietro said there would be. Mr. Swisher asked if the open space would be covered under this agreement. Ms. DiPietro said it would be. Mr. Swisher would like to see the HOA agreement and asked if it had been reviewed by anyone. Mrs. Grover said it had been reviewed by the City’s previous legal counsel. 

Mr. Swisher opened the floor for public comment. None were forthcoming.

Motion by Mrs. Kosko, seconded by Mr. Braerman, that the plan be approved, with the incorporation of staff comments. Motion carried unanimously.


         3.  Review Final Subdivision Plat for Lots 1A, 1B, and 7 of Beards Hill Park
              Location: Southwest corner of Beards Hill Road and Maryland Route 22 (1007,  
              1113, and 1001 Beards Hill Road)

         4.  Preliminary Site Plan for the Holiday Inn Express
              Location: 1001 Beards Hill Road      

Representatives: Joseph Snee, attorney, Gessner, Snee, Mahoney, & Lutche; Dudley Campbell, Bay State Land Services; Nick Hapsis, property owner; and Tammy Lowry, assistant to Mr. Hapsis. 

Mr. Swisher said he wanted to discuss both plans and vote on them separately in order to get the big picture of what’s being proposed in that area.

Mr. Snee referred first to the plat and distributed copies of Tax Map 200 showing the various parcels and lots in question. What they are proposing is the creation of Lot 7 (the proposed Holiday Inn Express (HIX) property); That parcel plus part of Lot 1A; Olive Tree Restaurant (OTR) plus part of the HIX parking; Lot 1C would stay the same; Lot 1B expanded into Lot 1A; and reconfiguration of Lot 1A due to changes. The result is 5 lots for redevelopment, a total of 7.398 acres in a B-3 zoning district. This is being done to achieve the HIX on Lot 7 and to meet requirements for on-site parking in the other areas. 

Mrs. Grover asked Mr. Campbell for clarification that the cross easements will be recorded in the land records. Mr. Campbell said they would be. Mrs. Grover said these would need to be reviewed by the City before recording. 

Mr. Stark asked if each lot would be self-sustaining regarding parking. Mr. Snee said yes.

Mr. Snee referred to the HIX plan. There are to 80 rooms on 6 stories. The building would have a footprint of 7,000 square feet, with a total developed building of 42,456 square feet. The site is a former gas station and totals 1.099 acres. All setbacks have been met. Parking calls for 1 space per room plus 2 per full-time employee for a total of 84 required spaces. A total of 86 spaces have been provided (82 plus 4 handicapped). The building height will not exceed 60 feet. They have worked with the Maryland State Highway Administration (SHA) regarding the proposed improvements to Beards Hill Road and Maryland Route 22, and have taken this into account on the plan per SHA records. The entrance closest to the intersection will be closed and a 30-foot wide entrance established further up Beards Hill Road. Eight-foot water and sewer lines will be installed parallel to Beards Hill Road and the existing facility will be abandoned. Mr. Campbell said the Aberdeen DPW has given him the layout required to be placed there. Both water and sewer lines would be owned by the City. Mr. Lapinsky indicated the connection to the OTR and the HIX would be the responsibility of the owner – the City would be responsible for the main line.

Mr. Snee presented the site plan and parking plan. He indicated this speaks to the entire parking area of all segments. For the OTR, a letter was sent to the City indicating the number of seats and the need for 96 parking spaces. Between the restaurant and adjustments in the subdivision, a total of 92 are realized. The letter of February 24, 2010, proposed to reduce the number of seats from 256 to 244. This would meet the threshold of 92. 

For Olive Tree Plaza I (OTP I), 50 spaces are required and provided, so no adjustments are needed. Mr. Swisher said the access drive between OTR and OTP I needs to be cut through. Mrs. Grover said the rear parking spaces will need to be marked. Mr. Campbell said this would be done. Mr. Campbell said islands, breaks, and re-striping will also need to be done, but this is a proposed plan. Mr. Swisher indicated there are loading doors and/or other store entrances behind the OTP I, but believes parking can also go there. Mr. Snee said these are not loading doors, according to Mr. Hapsis. Mr. Campbell said that under the City Code loading docks are not needed here. Mrs. Grover concurred with Mr. Campbell’s statement.

For Olive Tree Plaza II (OTP II), The Greene Turtle is authorized for 180 seats, for a total parking requirement of 82. The retail areas require 34 spaces, for a total of 116. There are 124 provided. 

For the Holiday Inn, 126 spaces are required (120 for the rooms plus 6 for management). The restaurant requires 26 (22 plus 4 for staff). The banquet room requires 54 (50 for guests plus 4 staff, based on the maximum room load of 150). The grand total required is 206, with 218 provided.

The overall requirement is 552, with 570 provided. This will meet Code requirements once reconfigured. Each subdivided lot will provide the parking required by the Code. The re-striping language is on the plan. 

Mrs. Grover reviewed the Hapsis letters regarding the number of seats in various venues, and The Greene Turtle’s Harford County Health Department (HCHD) application and Fire Marshal’s capacity certifications. Mrs. Grover asked if the tenant was agreeable to reducing the number of seats to 180. Mr. Snee said the only thing before the Commission is the subdivision and preliminary plans, that there is a fundamental difference between the Fire Marshal’s certification and seating numbers. Occupancy is proscribed in the lease at 180 seats. The only thing that can be done is to sue them to reduce the number. Ms. Lowry indicated they have been told on 4 different occasions about the number of seats. Mrs. Grover indicated water usage indicates one number, but the building permit says 180 as well.

Mrs. Grover said the OTR numbers are very close to what she counted. She emphasized the food license numbers should reflect the actual numbers. Mrs. Grover indicated she does know the difference between seating and occupancy, but since we’re getting toward subdivision approval, this is also important. She wants to confirm these parking numbers before sending the plan to the City Council for approval.   

Mr. Lapinsky read into the record the comments that had been sent to Mr. Campbell, to wit: Show and label existing water sources to the OTR and the demolished gas station, and add a note stating “Water and sewer are to be properly abandoned at the main and as directed by the City of Aberdeen;” Add note stating “Olive Tree Restaurant to reconnect to the new main,” and show approximate location of proposed water service and water meter (at the property line); and add note stating “Developer agrees to participate in an inflow and infiltration (I&I) mitigation equal to the project’s expected sewer contribution.” Mr. Lapinsky indicated he needed verification Mr. Hapsis is agreeable to that. Mr. Snee said Mr. Hapsis agrees, and Mr. Hapsis confirmed this himself. Mr. Stark said Mr. Hapsis needs to indicate under what capacity he is signing these documents. 

Ms. Preston asked about the height of the Holiday Inn. Mr. Snee said it is 5 stories. Ms. Preston asked if the HIX would be higher. Mr. Snee said it would. Ms. Preston asked about the setbacks for this. Mr. Campbell indicated it would be further back from the road than the OTR. Mrs. Grover indicated the HIX does meet the setback requirements. 

Mr. Braerman asked if the HCHD seating numbers are correct. Mr. Snee said he didn’t know, he doesn’t get involved with that. Mr. Braerman felt we have to assume it’s wrong; Mr. Snee said it speaks for itself. Mr. Stark said the City doesn’t want to be in a constant enforcement action, that the tenant should be advised accordingly. Mr. Braerman wanted to know how this should be resolved, that these things should be stated one way or the other. Mr. Snee suggested that, if appropriate, he’ll follow-up with his clients accordingly. He was not aware of the Fire Marshal and HCHD information until tonight. 

Mr. Swisher verified the corrected and current seat numbers with Mr. Snee. Mr. Swisher reviewed the parking layout at Beards Hill Plaza (Klein’s). He indicated the surrounding lots are stand alone and meet the Code for parking in the individual lots. Mars and Aberdeen Shopping Plaza were also separate. He said they all met Code and that is why the Commission has been intense with Mr. Hapsis. Mr. Swisher indicated he had also looked at local hotels, rooms, parking, and size and found no problem there. He feels this breakdown to 5 lots meets the Code requirements. However, he also feels Mr. Hapsis has maxed out on available development space. In addition, if the cut-through between OTR and OTP I needed to be sealed, he should have come back to the Commission for consideration, as the OTP I approval was based on having that in place.  
 
Motion by Mr. Braerman, seconded by Mrs. Kosko, that the subdivision plat be approved, with the incorporation of staff comments. 

Mr. Swisher opened the floor for public comment. Jim Patton of Patton Consultants, attending in place of attorney Carroll Holzer, handed a letter from Mr. Holzer to the Commission members. He feels the site is grossly underparked. He stated that in 1983 covenants were placed on this property precluding the subdivision of same, therefore there is a question as to whether subdivision and re-subdivision are proper. He felt the “theory of merger” should be looked at. Mr. Swisher asked that in the future such a submittal be given at least a week in advance to give the Commission time to digest it. 

Mr. Stark asked Mr. Patton who his client is. Mr. Patton stated Mr. Patel. Mr. Braerman asked Mr. Stark asked if the Commission could continue with the motion or does counsel have to review this letter. Mr. Stark said he didn’t know precisely, that there’s a question on whether it’s procedurally correct as to when it was presented. Mr. Swisher indicated the Commission is an advisory board, that if there is a legal issue, the plan had 2 weeks before going to the City Council for final action. Mr. Swisher indicated he was in favor of moving ahead. Mrs. Grover said the Chairman could take a recess and consult with counsel. Mr. Snee agreed with Mr. Stark’s view. He also indicated that Mr. Patton is a professional engineer, not an attorney, and should not be arguing law. Mr. Snee said the plan does meet parking requirements and the Commission can vote this up or down on the motion before it. Mr. Snee also noted Mr. Patel is an economic competitor of Mr. Hapsis. At this point, the Chairman called a 5-minute break.

Upon resumption, Mr. Stark indicated Mr. Holzer’s position would have to be looked at by an attorney, or by the City Council itself as the final determinator. If a legal review is needed, it can be done in the interim. 

Karen Heavey, 634 West Bel Air Avenue, Aberdeen, is concerned with a 6-story building at “Crash Corner” (Beards Hill and Route 22). She asked if a review by the Architectural Review Committee (ARC) was needed. Mrs. Grover said it wasn’t, as this project is not in an overlay district. Mrs. Heavey asked how far the parking spaces are from the building and if they meet fire regulations. Mr. Campbell said that in his professional opinion the plan meets all applicable regulations.   

Bob Hartman, 226 Paradise Road, Aberdeen, indicated dumpsters are in parking spaces at the OTR now and will continue to eat up spaces. Also, you can’t count the spaces at the neighboring KFC. Mr. Swisher said the Commission takes dumpsters into consideration.   

The motion on the floor was approved, 4-1 (Mrs. Kosko voting no). 

Motion by Ms. Preston, seconded by Mr. Schlottman, that the preliminary site plan be approved, with the incorporation of staff comments. 

Mr. Swisher opened the floor for public comment. None were forthcoming.

Mr. Swisher confirmed the parking numbers with Mr. Snee. Mr. Snee asked for approval subject to incorporation of the revised parking to the final plan. Mr. Swisher asked if the revised information would be conveyed to the various tenants. Mr. Snee said yes. 

Mr. Swisher asked for any additional public comment. Katen Patel, Belcamp, asked when the 180 seating level for The Greene Turtle becomes effective. Mr. Swisher said once the plan is approved, he expects the applicants would work on that now. When the City Council approves it and it’s recorded, it would then take effect.

The motion on the floor was approved, 4-1 (Mrs. Kosko voting no). 


5. Other Business                   
                  
Annual Report – Mrs. Grover indicated the Department’s Annual Report will be presented to the City Council at its work session on Monday. 

Comprehensive Plan - Mr. Lapinsky indicated he is working with the consultant on completion of the Water Resource Element (WRE). Mrs. Grover said she will be asking for an additional 6-month extension to October. When the WRE is completed, the Commission will meet to work on other elements. 

There being no further business or public comment, the meeting was adjourned at 8:50 p.m.    

 
_____________________________
Planning Commission Chairman

_____________________________
Recording Secretary

_____________________________
Date of Approval


For a verbatim record of this meeting, reference may be made to the audio recordings, which may be found in the Department of Planning and Community Development, Aberdeen, Maryland.
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