ABERDEEN PLANNING COMMISSION
MEETING
City Council Chambers, 60 N. Parke Street

WEDNESDAY, November 10, 2010 

A meeting of the Aberdeen Planning Commission was called to order at 7:00 p.m., November 10, 2010, in the Council Chambers by Chairman Swisher. 

Members Present: 	Chairman Joe Swisher, Commissioners Nancy Kosko, William Braerman, Mark Schlottman, Terri Preston, Karen Heavey, Lance Hersh 

Others Present:	Felicia Bledsoe, Recording Secretary 
	Phyllis Grover, Director of Planning and Community Development 
	Matt Lapinsky, Director of Public Works
	Councilwoman Sandy Landbeck 



Minutes: 	

Review of Minutes from Wednesday, September 8, 2010.
Page 3, in paragraph 4. The last sentence reads, “He is not familiar with each zoning type and no one has expressed this to him, or explained this to him”.  This should be changed to “has explained this to him”. 
Page 4, in paragraph 3. The sentence reads, “Mr. Muddiman indicated cost, it would be about $48 to $50 per linear foot for each of the water and sewer lines” This was reviewed by the Commission and stands to be correct.  



Motion was made by Mark Schlottman, with changes noted, seconded by William Braerman to approve the September minutes. 

Motion was passed with a vote of 7-yes and 0-no.

Ayes: Joe Swisher, Nancy Kosko, William Braerman, Mark Schlottman, Terri Preston, Karen Heavey, Lance Hersh. 

Nays: 

 




Review of Minutes from Wednesday, October 13, 2010.

Page 3, above third paragraph. It states that this motion was passed with a vote of six yes and zero no’s. However, when you look at the number of Commission members, there are seven total. Change this to seven yes. 

Page 5, paragraph 12. There is a concern with the statement “she declined to review this information” referring to Terri Preston. Delete this comment.


Motion was made by Mark Schlottman, with changes noted, seconded by Nancy Kosko to approve the October minutes. 

Motion was passed with a vote of 7- yes and 0- no. 

Ayes: Joe Swisher, Nancy Kosko, William Braerman, Mark Schlottman, Terri Preston, Karen Heavey, Lance Hersh. 

Nays: 



AGENDA ITEMS: 

1. Review of Final Subdivision Plat of 471 Paradise Road.
Representative: Joe Welsh, Welsh Engineering, surveyor/engineer for 471 Paradise Road. 

Joe Welsh stated there were comments from Department of Public Works regarding this property. All comments have been addressed at this time and State Highway Administration had no concerns regarding access for this project. 

Phyllis Grover stated that both lots met the the zoning requirements for R-1.

Matt Lapinsky stated the only issue that the City had remaining was to receive the State Highway Administration comments, which Mr. Welsh had implied they were received today and  that there were no other concerns.  

Mark Schlottman asked whether there were any changes from the previous submission. Mr. Welsh stated that there were not. 

 Motion was made by Mark Schlottman, seconded by Lance Hersh to approve the Final Subdivision Plat of 471 Paradise Road. 

Ayes: Joe Swisher, Nance Kosko, William Braerman, Mark Schlottman, Terri Preston, Karen Heavey, Lance Hersh. 

Nays:  




2. Review Draft Ordinance- Amendment to the Development Code, Fortune Telling. 

Phyllis Grover explained that the City has received an application for a tenant occupancy permit for a Ms. Barrington to operate an intuitive counseling office for fortune telling. In order to process this, it needs to be allowed in a certain zoning district. The City has an existing ordinance, entitled, “Peace and Good Order”, which is a part of the City Code. Peace and Good Order, does not allow fortune telling within the City limits. After discussing this with the City’s Attorney and City Manager, and after finding out that there is case law now through the Court of Special Appeals in the State of Maryland, Phyllis Grover found that the City could not-enforce a law that unduly burdens protected speech. This would violate the First Amendment in the Constitution. The City needs to find a way of permitting this use and establishing requirements for fortune telling in the City of Aberdeen. 

Phyllis Grover added that the Town of Bel Air has been faced with this same issue, as well as the City of Havre de Grace. She stated that we are all looking at our ordinances, and Harford County does not allow fortune telling. Phyllis Grover stated that she thought it would be a good place to put it, in the Development Code so that we may define it, find out where it should be included in the Zoning Districts, and establish requirements for parking and other issues. 

William Braerman asked what Harford County was doing about these situations. Phyllis Grover said that at the moment, the County prohibits this use. She stated that they are looking at a Board of Appeals special case for the State of Maryland that came about from Montgomery County. Montgomery County was taken to court over the task of specifically not allowing fortune telling.  

Joe Swisher clarified that we should not deny fortune telling because of the Constitutional Rights to free speech. Phyllis Grover stated that yes this is correct, due to the fact that it violates the First Amendment, if we do not allow it. Phyllis Grover also added that this has gone before our City Attorney, and he has only one minor change to the draft ordinance, item A, which he feels should be deleted. 

Phyllis Grover stated again that we do have an applicant, Ms. Barrington, who has applied for a tarot card reading tenant occupancy permit for intuitive counseling, fortune telling, crystal ball gazing, etc., to be located at 430 South Philadelphia Boulevard.  This permit could not be approved because as of now, this is not permitted in the City limits. Nancy Kosko commented that our Development Code is currently silent on this issue. 

Joe Swisher asked for specifics on the location of the 400 block of South Philadelphia Boulevard. Phyllis Grover stated that this is past the McDonalds, next to the Bayside Motel.  

Lance Hersh stated that part of our Code is unconstitutional, and something needs to be done. Karen Heavey did not understand the connection between the business and free speech. She would like a copy of a court ruling. Phyllis Grover explained that she has a copy that she will let Karen Heavey review. Nancy Kosko stated that she as well has a two-page summary of a case that Karen Heavey is welcome to read. Karen Heavey also stated that she is concerned that this will open the door, to some other things that are prohibited by the same section of the Code.

Lance Hersh expressed that he did not see the difference between fortune telling and a church. We should not discriminate against others practices, and we need to look at if the Court has ruled this as unconstitutional.

Nancy Kosko stated that the case was called Nfedero vs. Montgomery County. He filed a suit in Montgomery County Circuit Court because he was being prohibited from opening a fortune telling business within Montgomery County. He leased property, furnished it, and then was denied a license because of the County’s fortune telling ordinance. He claimed in the case that his First Amendment rights had been violated. He had lost the trial and had appealed to the Court of Special Appeals to reverse the Trial Court’s decision. After Nancy Kosko read from the summary of the case, she read, Nfedero had standing and challenged the Ordinance because he intends to open a fortune telling business in Montgomery County and would be subject to penalties under the ordinance. A restriction on compensation for protected speech is a restriction on the speakers First Amendment right to freedom of speech. By punishing protected speech, when that speech is made in exchange for payment, the County is discouraging individuals in engaging in that protected speech because there is no promise of a financial benefit. Fortune telling is not fraudulent speech and is worthy of protection under the First Amendment. The purpose of fortune telling is to provide entertainment or information to the individuals involved and therefore is non-commercial speech, worthy of full protection under the first amendment. 

Nancy Kosko stated that this is basically a form of entertainment. Religion is not entertainment, but it is a form of free speech. Historically, the reason for discouraging it was for reasons of the premise that it was fraudulent and it was harmful to citizens and consumers.

Joe Swisher asked Nancy Kosko if she supported what Phyllis Grover had said. Nancy Kosko replied by saying the Court of Appeals ruled that this is a protected form of free speech. She does not think that the Commission should prohibit it, because they can control it with the Development Code. 

Karen Heavey asked when this case was determined. Nancy Kosko stated that this was determined in June. Nancy Kosko went on to say that, there is not much that we can do about it. She stated there is nothing that we can do to go against it, and we pretty much just need to live with it while controlling it to what we are comfortable with. It may not be something that she approves of, but the Commission needs to follow the laws. Phyllis Grover stated that this is why she is suggesting a special exception. Nancy Kosko stated that this would allow the Commission to control them; limit where they are located, hours of operation, and certain conditions would have to be met if they go to Board of Appeals and are granted special exception.  

William Braerman stated that he does not see how we can legally deny this. 

Mark Schlottman stated that if you want to take this to the extreme, Uncle Lee’s restaurant in Beards Hill would be shut down because they give out fortune cookies. He said that he sees no problem with fortune telling businesses. There has not been anything in the news about a crime wave centered on fortune telling places. Mark Schlottman said that he agrees with Lance Hersh in the fact that they need to follow the cases from before, in terms of precedent. 

Councilwoman Landbeck stated that this is almost as restrictive as the Commission can make it, while still allowing it. She stated that she is assuming that the Courts will allow us to put this in, just as a special exception. Phyllis Grover stated that she does not see why not. Councilwoman Landbeck would like to do this, and if they came back then we would have to un-do it, even though we have made this as restrictive as we can. Councilwoman Landbeck stated that she thinks that these are very logical restrictions, and obviously, we cannot forbid it. Mark Schlottman asked why someone would want to forbid this. Councilwoman Landbeck stated that this goes back many years with a bit of prejudice against those who used to indulge in fortune telling. It is not so much the act of fortune telling, as it was what came with it. Councilwoman Landbeck asked Phyllis Grover letter A, and asked if our attorney changed it or added this. Phyllis Grover said that he deleted this.



Motion was made by Mark Schlottman, with deletion of letter A, fortune telling business will be registered with Aberdeen Police Department, under the recommendation of the City attorney, Seconded by Lance Hersh to approve Amendment to Development Code. 

This motion was passed with a vote of 6-yes, 0-no and 1-sustain. 

Ayes: Joe Swisher, Nancy Kosko, William Braerman, Mark Schlottman, Terri Preston, Lance Hersh. 

Nays:

Abstain: Karen Heavey




3. Presentation by the Department of Planning and Community Development and Public Works- street and right-of-way widths. 

Phyllis Grover stated that she and Matt Lapinsky have worked on the presentation of various subdivisions in the County so that there are a variety of homes to look at, to see what is in the County as far as varying road and pavement widths in different subdivisions. They have come up with some recommendations on what they would like to see as part of the process of updating the Subdivision Regulations.  Several of the engineers that the City worked with in the County gave names of subdivisions within the County to visit. 

She stated they started with Vale Meadows, located off MD 924 and Vale Road. This is a very new community that is primarily villas, which are town homes and single-family homes. Phyllis Grover showed a picture of the entranceway going into Vale Meadows. The center isle is a nicely landscaped gateway. This is all one way until you get to a certain point at which it becomes two ways. When you enter into Vale Meadows, the paving width is 21 feet, 9 inches and at the two-way point, the paving width is almost 28 feet wide. There are sidewalks on both sides of the street as well as parking on both sides of the street. 

The next subdivision was Barrington, located off MD 924 at Barrington Place. This is a gated single-family home and townhouse community. Going into Barrington, there is a paving width of almost 23 feet wide. There is an additional parking area to the right of the development. Lance Hersh asked if this was one or two way. Phyllis Grover explained that this was two way, and this was a cul-de-sac. Phyllis Grover stated that the 22 feet and 10 inches is at the bottom of the photograph that they were showing. Joe Swisher asked if this entrance was one or two way. Phyllis Grover said that this was two-way traffic. The paving width at the entrance of Barrington Place was 29 feet and 5 inches. This is two-way traffic with sidewalks on both sides of the street. 
Matt Lapinsky added that in this area, it is very seldom that you see cars parked along the street. The cars are parked in the driveway, garage or in the additional parking area. Mark Schlottman asked if there was a covenant in the HOA and Matt Lapinsky said that he was not sure, but there was a good possibility. 

Joe Swisher asked if on the right side of the photograph that was shown, if there were townhomes in front of a vehicle. Phyllis Grover explained that this was an open space area. Matt Lapinsky said that there are many open spaces in this community that are landscaped and some have sitting areas with gazebos. 

The next community that was looked at was Bulle Rock. These are single-family homes, villa homes, and condominiums. The first road they looked at was Seattle Slew Place. This was a two way directional street with a paving width of 24 feet and 7 inches. This street did not have any sidewalks, and there were many cars parked on the street.  

Joe Swisher stated that he was familiar with this street. If you are having friends over, there is no place to park. Mark Schlottman explained that farther away, there are common areas that are used for parking. 

The next street looked at was War Admiral Way. These streets do get narrower, but paving width at the site the photograph was taken is 23 feet and 11 inches. This street is two way directional and there are no sidewalks. These are single-family homes. Matt Lapinsky commented that the street width is larger than it appears to be. 

The next street was Mount Pleasant Court. Again, these streets do get narrower. Mount Pleasant Courts paving width is 21 feet and 10 inches. It is two way directional with no sidewalks. Phyllis Grover stated that on the three streets talked about, she did not see any restrictions on parking. Nancy Kosko asked Phyllis Grover, when she was in the Barrington Community had she seen any parking restriction signs there. Phyllis Grover said that she did not. 

Phyllis Grover explained that they took a few photographs of streets in Aberdeen. The first was in Windermere Estates. Windermere Drive was at the top of the hill. The paving width there was 37 feet. This road was a two way directional with parking on both sides of the street as well as sidewalks on both sides of the street. 

Next, was Hillcrest Manor with a paving width of 36 feet. This is a two way directional with parking on both sides as well as sidewalks on both sides. Matt Lapinsky pointed out, that if you look at the driveways on this street, most have a two-car garage. 

The next item street was in the Ramsgate Community. Southgate Drive has a paving width of 28 feet. This is a two directional, with no sidewalks. 

The next street was Mount Royal Avenue. This is a dead end street with a paving width of 36 feet wide, there is parking on both sides and there are no sidewalks. 

Matt Lapinsky then spoke about open section roadways comparable to Schofield Road. Open section means that there is no curb nor gutter on either side. If you look at West Bel Air Avenue, right before Fairbrooke Senior Apartments on the left hand side there is an area that was left as an open section. This is one of the topics that the new Stormwater Management Regulations refer to. 

Phyllis Grover stated that the most important thing to her in the Subdivision Regulations is the paving width standards and right-of-way width standards. In the pictures that were shown, all of the streets appear to be collector streets, except for Mount Royal Avenue, which is a dead end street. 

Phyllis Grover also stated that she and Matt Lapinsky will be reviewing the Harford County Road Code for consistency, and will be reporting on this next month, on what some recommendations would be from Department of Planning and Community Development and Department of Public Works, on road width.

Matt Lapinsky stated that he spoke with Jeff Strattmeyer from Harford County. Harford County re-wrote their Code about three years ago, and followed the direction that a community from Pennsylvania went. He also stated that if you look at what they did, it is more of a sustainable alternative. You are looking at a lesser paving width, a sidewalk on one side, while meeting criteria. Some of the street sections in the City are enormous. You would be looking at 24 to 26 feet of pavement area, 12 to 14 feet of additional pavement, green space will be consumed, we would have to handle additional water from storm water runoff, there is a cost to maintain this, the cost to replace this, all the various costs related to this,  and somewhere we need to find a spot in which we are green and can financially  manage the two together. Matt Lapinsky stated that his recommendation would not be to go where we are at now, but he would like to reduce the sections.  

William Brearman stated that we also have a safety issue when it comes to parking. If the street is too narrow and people are parking on one side, there are potential traffic problems. Matt Lapinsky commented that on the same note that when you have the runways you also create speedways. With a narrow road, you end up with a traffic calming on the speed.  If you look around our communities right now, the way the City has calmed traffic is by putting stop signs up at every intersection. 

Nancy Kosko commented that something we may want to resurrect, that is related, is a traffic-calming presentation that she had given a couple of years ago. Low impact development is another area of sustainability. Sustainability is important at an energy standpoint. Greenhouse emission, gas emission, and our carbon footprint is really, what it is coming down to. There are executive orders that are requiring this, of the federal government, state government, and local government. 

Phyllis Grover stated that she had asked for comments on the Subdivision Regulations and has received them from Nancy Kosko, Terri Preston, Karen Heavey, and Joe Swisher. At this time, Phyllis Grover asked if there were any more comments on the Subdivision Regulations draft. 


Mark Schlottman had comments regarding parking. One of the consequences of a narrower road system through a development, especially a larger development, is that the developer will be able to put more homes in that development, due to the roads being narrower. This would mean increased traffic, increased water use, increased sewage use, and increased impact on schools. Matt Lapinsky stated that one of the things that need to be looked at is the larger grass strips between the curb and the sidewalk, to give more green space. 

Mark Schlottman stated that if a developer came in, had 100 acres and needed 15% green space, then it would be 15 acres of green space. Because the roads are narrower, the developer can now put in more homes. This is going to be the consequence of the situation. Matt Lapinsky said that he has thought about this, but again we are still in the early stages. The bottom line is going to be the right-of-way that is required. Right now, there is a requirement for a 60-foot right-of-way; if we go to 50 feet, it will probably not increase the size of how many additional homes you can build. Matt Lapinsky said that he thinks the right-of-way will dictate what will happen. 

Joe Swisher asked Matt Lapinsky if the right-of-way is about 5 or 10 feet on each side of a curb. Joe Swisher wanted to know on a 30 foot wide road, how many feet the right-of-way is. Phyllis Grover responded by saying on a 36 foot paved road, we are requiring 60 foot of right-of-way.  Matt Lapinsky stated that this was mostly for sidewalks. He tries to put all of the utilities in the roadway, that way everything is public when there is a need for repairs. Matt Lapinsky stated that an example where there are utilities are in the private right-of-ways, is Swan Meadows. Everything is right in the front yards, and when there are repairs to be done, Department of Public Works is actually digging up against houses in some places. Matt Lapinsky stated that he puts all of the utilities in the utility easement or buried in the roadway, including water, sewer, and storm. Joe Swisher stated that the City has natural gas and water, and they both go around on the grass side of the curb and not on the center of the road. Matt Lapinsky responded by saying that the gas is usually in the roadway. The mains usually go through the roadway. In the grass are the cable and maybe some electric feeds, but for the most part everything stays in the roadway. 

Karen Heavey asked if anything in regards to the minimum requirement to be safe, was looked at.  She stated that she had not been to the Hollywood’s Community but has heard stories about how it is horrendous when you drive through the streets. Phyllis Grover explained that she has been to Hollywood. It is narrow, but she does not see any safety issues. The community would have had to follow the Harford County Road Code. Phyllis Grover explained that what they are going to do is look at their transportation element, which made recommendations on the Subdivision Regulations, and review the Harford County Road Code, and provide the Commission with what the minimum requirements are, based on the road type. The consultant, who did the transportation element, provided examples on what a collector road is, as well as others. Phyllis Grover stated that she and Matt Lapinsky will review in detail, the Road Code for Harford County and come back with recommendations next month. 

Joe Swisher commented that he did not know what to expect tonight on the agenda, and that the briefing was good. He and Mark Schlottman measured some actual curb-to-curb roads about a year ago and presented each of the Commission members with a copy. 

Lance Hersh stated, not to put safety in front of cost, but he would like to know if we could actually calculate, how much the City would save if the widths are minimized. Lance Hersh went on to say budget restraints are not something that will just go away. These roads will constantly need improving and replacement. Those are some things that the Commission will need to take into consideration.  Mark Schlottman stated that he does not think they are talking about narrowing existing roads. Matt Lapinsky stated that they are referring to future roads. 

Lance Hersh went on to say that he see’s all of the roads that do need to be repaired and the money is not there to do it. The Woods at Rock Glenn, is an annexed area. Everyone there has driveways and you hardly see cars parked on the road. The townhouse community’s have designated parking. Many of the residents in Hollywood’s Development do not complain about the road narrowing, but trying to get out with the round-a-bout. Matt Lapinsky stated that some of the things that Lance Hersh is speaking about, were covered in the Harford County Road Code. The Code talks about when you are leaving a development, widening the area so that there are adequate turning lanes.


Phyllis Grover stated that she would like to incorporate comments into the draft, provide her recommendations in writing, and present it to the Commission at the next meeting.    


4. Maryland Citizens Planning Meeting:

Joe Swisher explained that he went to the Maryland Citizens Planning meeting last week and there a few things that had impressed him. Future legislation may come out of this newly elected congress for Maryland House of Representatives and Senates. There are two things that may affect us. One is, they are thinking about instead of updating our Comprehensive Plan every 6 years, it will be 10 years. Joe Swisher added that this would be good, because this is a real burden on the Commission. Secondly, they are working to include Storm Water Management, into the Comprehensive Plan. Nancy Kosko asked if the Storm Water is going to be separate from water. Joe Swisher explained that they are going to add more restrictions in the future to the Comprehensive Plan.

Joe Swisher added that while at the meeting, there was a great lecture on sign codes. When this topic comes up, he will try to give Phyllis Grover a copy of the notes and handouts so that she may send it to the Planning Commission members. 

Joe Swisher stated that he had asked for five maps from the State. These deal with smart growth and shows where we were in 1972, 2010, and where we are going in 2030. These maps are also in color and if he can reproduce the maps, he would like to send one to each of the Commission Members. Joe Swisher explained that he thought these maps were very dramatic, and it was a highlight to see how we are developing in all of Maryland. 


5. Harford County Planning Meeting
Phyllis Grover stated that she, Nancy Kosko, Joe Swisher, and Doug Miller met with the Harford County Department of Planning about two weeks ago. They gave an overview presentation on the City’s Comprehensive Plan Draft. Phyllis Grover explained that she thought this was a very good meeting that was friendly and cordial. The County told them about some of the areas that they would not want Aberdeen to grow in because it was not consistent with their development envelope. Phyllis Grover said that she got back comments from Harford County today, which the Commission members have a copy of. The majority of the comments are on the Water Recourse Element. Phyllis Grover asked that when the Commission members have the chance, they review the comments. She added that she is going to send Harford County a thank you letter, for meeting with her and the others, as well as providing comments. Once Phyllis Grover gets the comments back from the State, she will incorporate all the comments from the State and County at once into the 2010 Comprehensive Plan draft.  

 
There being no further business or public comment, the meeting was adjourned at 8:00 p.m.



__________________________
Planning Commission Chairman


__________________________
Recording Secretary


__________________________
Date of Approval


For a verbatim record of this meeting, reference may be made to the audio recordings, which may be found in the Department of Planning and Community Development, Aberdeen, Maryland. 
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